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DETAILED ACTION 

Based on the remarks presented on June 9, 2004, the finality of that action is 
withdrawn. The activities presented on the affidavit, as discussed, occurred in Germany 
which is a WTO member country. However, the affidavit is ineffective. Prior invention 
may not be established under 1.131 if: 

(1) The rejection is based upon a U.S. patent or U.S. patent application 
publication of a pending or patented application to another or others which 
claims the same patentable invention as defined in § 1 .601 (n), which 1 .601 (n) 
states: Invention "A" is the same patentable invention as an invention "B" when 

invention "A" is the same as (35 U.S.C. 102) or is obvious (35 U.S.C. 103) in 
view of invention "B" assuming invention "B" is prior art with respect to invention 
"A". Invention "A" is a separate patentable invention with respect to invention 
"B" when invention "A" is new (35 U.S.C. 102) and non-obvious (35 U.S.C. 
103) in view of invention "B" assuming invention "B" is prior art with respect to 
invention "A". Since applicant's invention is the same in Sanders, 6,182,527, the 
rejection is proper. 

Claim Rejections - 35 USC §102 



The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
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(e) the invention was described in- 

(1) an application for patent, published under section 122(b), by another filed in the United States 
before the invention by the applicant for patent, except that an international application filed under the 
treaty defined in section 351 (a) shall have the effect under this subsection of a national application 
published under section 122(b) only if the international application designating the United States was 
published under Article 21(2)(a) of such treaty in the English language; or 

(2) a patent granted on an application for patent by another filed in the United States before the 
invention by the applicant for patent, except that a patent shall not be deemed filed in the United 
States for the purposes of this subsection based on the filing of an international application filed under 
the treaty defined in section 351(a). 

Claims 1,4, 8, 20, 24 and 25 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Sander, 6,182,527. 

Regarding claim 1 , Sander discloses, in Figures 1 , 3 and 4, a functional 
component comprising at least three stamped parts 11, 12, 13. One of the stamped 
parts 11, 12, 13 is a middle stamped part 11. The stamped parts 11, 12, 13 lie flat 
sandwiched against one another. The stamped parts 11, 12, 13 are unreleasably 
connected to one another and each of the stamped parts 11, 12, 13 have at least two 
engagement holes 2, 7. The engagement holes 2, 7 are arranged congruently with 
respect to one another. At least one of the engagement holes 2, 7 in the middle 
stamped part 11, has a hole wall 16 provided with an elastomeric plastic cover 24. 

Regarding claim 4, the plastic cover 24 is around a hole edge A (see marked-up 
attachment; Fig. 4). Applicant is reminded that the method of forming the plastic cover 
by injection-moulding plastic is not germane to the issue of patentability of the functional 
component itself. Therefore, this limitation has been given limited patentable weight. 
See MPEP '2113. 
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Regarding claim 8, Sander discloses spacer lugs A2 (see marked-up attachment; 
Fig. 3) on inner sides of the outer stamped parts 12,13 facing towards the middle 
stamped part 11. The spacer lugs 22 are formed from a material that is harder than the 
injection-moulded plastic (claim 5, recites the plates made of metal and thus the lugs 
are made of metal; metal is harder than plastic). 

Regarding claim 20, Sander discloses a gate plate comprising at least three 
stamped metal sheet parts 11-13 and an elastomeric plastic cover 24. The parts 11-13 
are stacked together sandwiched. Each of the parts 11-13 includes at least one 
engagement hole 7 aligned with engagement holes 7 in the other parts 11-13. The 
cover 24 is provided to surround at least a portion of the engagement hole 7 in a middle 
one of the parts 11-13. 

Regarding claim 24, the cover 24 is clicked into place on the metal part 11 (Fig. 5 
or Fig. 6) 

Regarding claim 25, the cover 24 is injection-moulded onto the middle part 11 
(col. 5, line 48). 
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Allowable Subject Matter 

Claims 5-7 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 

The following is a statement of reasons for the indication of allowable subject 
matter: 

regarding claim 5, the prior art of record does not disclose or suggest a functional 
component comprising connecting webs leading from the plastic cover; and, 
regarding claims 6 and 7, these claims depend from claim 5. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ernesto Garcia whose telephone number is 703-308- 
8606. The examiner can normally be reached from 9:30-6:00. The fax phone numbers 
for the organization where this application or proceeding is assigned are 703-872-9326 
for regular communications and 703-872-9327 for After Final communications. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Daniel P. Stodola can be reached on 703-308-2686. Any inquiry of a 
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general nature or relating to the status of this application or proceeding should be 
directed to the receptionist whose telephone number is 703-308-1 113. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




E.G. 



June 22, 2004 



